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TERMS OF USE 
Last Update: March 1, 2024 

Introduction 

The following Terms of Use (“Terms” or “Agreement”) constitute a legal agreement between you and Massachu-
setts Continuing Legal Education, Inc. (“MCLE”), governing your use of MCLE products, services, and communi-
cations (“MCLE Products”), which are offered solely as an aid to developing and maintaining professional compe-
tence. Please take the time to fully understand how these Terms govern your relationship with MCLE and your use of 
MCLE Products. 

YOUR RIGHT TO USE MCLE PRODUCTS IS EXPRESSLY CONDITIONED ON ACCEPTANCE OF THESE 
TERMS. BY USING, VIEWING, READING, OR OTHERWISE ACCESSING MCLE PRODUCTS, YOU ARE 
UNCONDITIONALLY CONSENTING TO BE BOUND BY AND ARE BECOMING A PARTY TO THESE 
TERMS. IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MAY NOT USE THE 
MCLE PRODUCTS. 

Contributors and Content 

MCLE Products contain text, scripts, graphics, photos, sounds, videos, and other media (collectively, “Content”) 
created by authors, speakers, and contributors for MCLE products (collectively, “Contributor(s)”). Contributors are 
not agents of MCLE. The Content in MCLE Products (a) is not ratified, endorsed, or verified by MCLE or its trus-
tees, officers, sponsors, exhibitors, or staff, and (b) does not reflect the position of MCLE or its trustees, officers, 
sponsors, exhibitors, or staff. The Content in MCLE Products may not apply to your circumstances, and no legal, 
tax, accounting, or other professional advice is being rendered by MCLE or its trustees, officers, sponsors, exhibi-
tors, or staff, or by its Contributors. No attorney-client relationship is formed by your purchase, receipt, custody, or 
use of MCLE Products or access to the Content therein. Your use of MCLE Products is at your own risk, and 
MCLE, its trustees, officers, sponsors, exhibitors, staff, and Contributors do not have liability or responsibility aris-
ing from your use of MCLE Products, or from any inaccuracies, errors, or information missing from the Content in 
MCLE Products. 

No right, title, or interest (including as to copyrights and other intellectual property rights) in or to MCLE Products 
or any Content therein are transferred to you, and all rights not expressly granted are reserved by MCLE or the Con-
tributor(s). Your use of MCLE Products is limited to use as an aid in the development and maintenance of your pro-
fessional competence. 

Due to the rapidly changing nature of the law, the statements and other Content in MCLE Products may become out-
dated. Attorneys using MCLE Products should research original and current sources of authority. Non-attorneys 
using MCLE Products are encouraged to seek the legal advice of a qualified attorney. 

Contributors’ Use of Artificial Intelligence 

Contributors may utilize computational technologies including, but not limited to, generative artificial intelligence 
tools or applications (collectively, “Artificial Intelligence”) in preparing Content intended for use in MCLE Prod-
ucts. MCLE expects Contributors who use Artificial Intelligence in preparing Content intended for use in MCLE 



 

Products to do so responsibly and ethically in accordance with the Massachusetts Rules of Professional Responsibil-
ity. Contributors are solely responsible for the accuracy and integrity of Content submitted for inclusion in MCLE 
Products. 

Acknowledgements and Indemnification 

By using MCLE Products, you agree that neither MCLE nor its trustees, officers, sponsors, exhibitors, staff, or Con-
tributors shall be held accountable or responsible for any legal implications, consequences, losses, injury, claims, or 
damages of any kind that may arise from such use. 

You agree to indemnify MCLE, its trustees, officers, sponsors, exhibitors, staff and Contributors for any legal im-
plications, consequences, losses, injury, claims, or damages of any kind arising from your access to or use of any 
Content, materials, or information obtained from any MCLE Products. 

As the user of MCLE Products, you agree to the terms and conditions set forth herein. To the fullest extent 
permitted by applicable law, MCLE Products are provided on an “As Is,” “As Available” basis and no war-
ranties or representations of any kind, express or implied (including but not limited to any warranties of 
merchantability, non-infringement, and fitness for particular purpose), with respect to MCLE Products are 
made by MCLE or its trustees, officers, sponsors, exhibitors, or staff, individually or jointly. To the fullest 
extent permitted by applicable law, neither MCLE nor its trustees, officers, sponsors, exhibitors, or staff are 
responsible for the statements and other Content in MCLE Products or liable for any claim, loss, injury, or 
damages of any kind (including, without limitations, attorney fees and costs) arising from or involving, con-
tribution to, or the use of MCLE Products (including, but not limited to, the use or output of any Artificial 
Intelligence in connection therewith). 

These terms and conditions will be governed by the laws of the Commonwealth of Massachusetts, notwithstanding 
any principles of conflicts of law. If any provision of this Terms of Use is held to be illegal or invalid for any reason, 
the illegality or invalidity shall not affect the remaining provisions hereof, but such provision shall be fully severa-
ble, and this Terms of Use shall be construed and enforced as if the illegal or invalid provision had never been in-
cluded herein. Failure to enforce any provision of this Terms of Use will not be deemed a waiver of that provision or 
any other provision. The Terms of Use may be changed from time to time without notice. Continued use of MCLE 
Products following any such change constitutes acceptance of the change. 

Reporting Claims of Copyright Infringement 

MCLE takes claims of copyright infringement seriously and will respond to notices of alleged copyright infringe-
ment that comply with applicable law. If you believe any Content or materials obtained or accessible through any 
MCLE Products or MCLE’s website infringe your copyright, you may request removal of those materials (or access 
to them) by submitting written notification to our copyright agent designated below. In accordance with the Online 
Copyright Infringement Liability Limitation Act of the Digital Millennium Copyright Act (17 U.S.C. § 512) 
(“DMCA”), the written notice (the “DMCA Notice”) must include substantially the following: 

• Your physical or electronic signature. 
• Identification of the copyrighted work you believe to have been infringed or, if the claim involves multiple 

works on the Website, a representative list of such works. 
• Identification of the material you believe to be infringing in a sufficiently precise manner to allow us to lo-

cate that material. 
• Adequate information by which we can contact you (including your name, postal address, telephone num-

ber, and, if available, email address). 
• A statement that you have a good faith belief that use of the copyrighted material is not authorized by the 

copyright owner, its agent, or the law. 
• A statement that the information in the written notice is accurate. 
• A statement, under penalty of perjury, that you are authorized to act on behalf of the copyright owner. 



 

MCLE’s designated copyright agent to receive DMCA Notices is: 

Executive Director 
Massachusetts Continuing Legal Education, Inc. 
10 Winter Place 
Boston, MA 02108 
Email: copyright@mcle.org 

If you fail to comply with all the requirements of Section 512(c)(3) of the DMCA, your DMCA Notice may not 
be effective. 

Please be aware that if you knowingly materially misrepresent that material or activity on the Website is infringing 
your copyright, you may be held liable for damages (including costs and attorneys’ fees) under Section 512(f) of the 
DMCA. 

It is MCLE’s policy in appropriate circumstances to disable and/or terminate the accounts of users who are repeat 
infringers. 

Massachusetts Continuing Legal Education, Inc. 
Ten Winter Place, Boston, MA 02108-4751 

800-966-6253 | Fax 617-482-9498 | www.mcle.org 
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MCLE. Keep Raising the Bar.® 

Massachusetts Continuing Legal Education (MCLE) aims to keep raising the  
caliber of lawyers’ professional and ethical service to their clients and  
communities, by providing comprehensive and highly practical continuing  
legal education of the highest quality to the broadest possible audience. 
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About the Faculty 
J. NATHAN COLE, a shareholder at Kenney & Sams in Boston, is an experienced trial lawyer 
who represents businesses and individuals before the Massachusetts Superior Court, the Massa-
chusetts Appeals Court, the U.S. District Court, numerous private mediators, and arbitrators. His 
clients are involved in construction, manufacturing, solar, real estate development, insurance, 
food services, retail, waste management, and hazardous-materials cleanup. Mr. Cole is a gradu-
ate of Bates College and Boston College Law School. 

LINDSEY E. EGAN is the founder of Egan Law Center in Manchester-by-the-Sea, and focuses 
primarily in family law. Prior to starting her own practice in 2018, she provided litigation sup-
port for a Fortune 500 company for several years. Ms. Egan is the president of the Starting Out 
Solo board of directors. She is a director-at-large of the Essex County Bar Association board of 
directors and a director-at-large of the Massachusetts Bar Association Young Lawyers Division 
Board of Directors. Lindsey sits on the Solo/Small Firm Law Practice Management Section 
Council of the Massachusetts Bar Association as well. Additionally, she is a member of the 
Women’s Bar Association, Greater Newburyport Bar Association, and the Greater Lynn Bar As-
sociation. Ms. Egan co-chairs the Businesswomen’s Committee of the Greater Cape Ann Cham-
ber of Commerce. She was awarded Massachusetts Lawyers Weekly Top Women of Law 2022. 

SUSAN M. FINEGAN a partner in the litigation section and chair of the pro bono committee at 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, PC in Boston. Appointed the firm’s first pro bo-
no partner in 2007, Ms. Finegan serves as lead counsel on numerous high profile pro bono litiga-
tion matters involving immigration issues. She also manages the firm’s pro bono efforts, consist-
ing of over 300 varied cases throughout Mintz Levin’s eight offices. Ms. Finegan has been a co-
chair of the Massachusetts Access to Justice Commission for several years, and currently serves 
as the chair of the Access to Justice Commission’s COVID-19 task force. From 2004 to 2007, 
Ms. Finegan served as legal director of the Victim Rights Law Center, overseeing free statewide 
civil legal services to sexual assault survivors and providing training to legal aid attorneys na-
tionally. While previously at Mintz, from 1993 to 2004, as an associate and then a partner, Ms. 
Finegan handled complex commercial cases in both state and federal trial and appellate courts. 
Following law school, she served as a law clerk at the U.S. District Court and at the Massachu-
setts Supreme Judicial Court. 

DR. JEFF FORTGANG is a licensed psychologist and licensed alcohol and drug counselor, and 
former clinical instructor in psychology at Harvard Medical School. His career has included 
working in and directing both inpatient and outpatient programs in the greater Boston area. He 
has become well acquainted with the lives and stresses of lawyers through his LCL staff position 
since 1998. Dr. Fortgang provides clinical consultations to lawyers and runs online groups for 
solo practitioners and immigration lawyers dealing with professional stress. He also maintains a 
half-time private practice in Newton and via tele-health. 

MICHAEL KIPPINS joined Lawyers for Civil Rights (LCR) in Boston as their Lauren Sampson 
fellow in 2023. In this role, he represents clients in a variety of civil rights cases, including police 
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accountability, education, employment, and climate justice. Prior to joining LCR, Mr. Kippins 
was at Seyfarth Shaw, where his practice included a range of business litigation and counseling, 
with a focus on franchise disputes, trade secret and noncompete matters, and antitrust issues. He 
previously served as a judicial clerk to Justice Margot Botsford of the Supreme Judicial Court 
and Justice R. Malcolm Graham of the Massachusetts Appeals Court. Mr. Kippins obtained his 
bachelor of arts in economics from Cornell University before attending Northeastern University 
School of Law, where he received his juris doctor. 

MELISSA A. LEVINE-PIRO is the founder and manager of Levine-Piro Law, PC, which as of 
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Piro has transitioned from practicing family law to managing her office. She is a 2017–2018 fel-
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of the housing unit, he assisted families at risk of homelessness in defense of summary process 
eviction and termination of housing subsidies. Judge Mitchell-Munevar is a graduate of the Col-
lege of the Holy Cross and earned his law degree from Suffolk University Law School 
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graduate of Cornell Law School. 
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both Massachusetts and New York. She is a member of the Massachusetts Council for Family 
Mediation, the Massachusetts Collaborative Law Practice Council, the Family Law Section of 
the Massachusetts Bar Association, the Massachusetts Academy of Trial Attorneys, and the New 
York State Bar Association Commission on Families and the Law. 

PAYAL SALSBURG is a partner at Laredo & Smith LLP in Boston. She focuses her practice in 
the areas of business litigation, corporate advice and counsel, and white-collar criminal defense. 
She represents corporations, small businesses, and individuals in connection with contract and 
business disputes, False Claims Act litigation, and government and internal investigations. Ms. 
Salsburg also routinely advises closely held businesses on corporate and employment matters. 
She is active in the Boston Bar Association (BBA) as a member of the Council, a member of the 
BBA’s Women of Color Attorneys’ Leadership Forum, and a member of the BBA/BBF joint 
planning committee. She is also on the board of the South Asian Bar Association of Greater Bos-
ton (SABA GB) and is the treasurer of the Women’s Bar Association of Massachusetts (WBA), a 
trustee of the Women’s Bar Foundation (WBF), and a member of the Asian American Lawyers 
Association of Massachusetts (AALAM). She is a regular speaker and moderator for a host of 
seminars and panels organized by various bar associations and industry groups. She is a graduate 
of the College of Saint Elizabeth, the University of Colorado at Boulder, and Nova Southeastern 
University’s Shepard Broad College of Law. 

INGRID C. SCHROFFNER joined the Office of Management at the University of Massachusetts 
Chan Medical School (UMass Chan) in March 2020. Previously, she served as acting deputy 
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vices (EHS), having joined as assistant general counsel in 2008 as the lead attorney for 
MassHealth Estate Recovery. Prior to EHS, Ms. Schroffner practiced at Burns & Levinson LLP, 
specializing in probate/family litigation. Ms. Schroffner also clerked for Chief Justice Warner 
(Massachusetts Appeals Court), the Massachusetts Superior Court justices, and worked at Davis, 
Malm & D’Agostine, PC. She has written and spoken extensively in her areas of expertise, most 
recently on issues of unconscious bias as well as collaborative intelligence. In 2022, she was ap-
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Excellence in Community Service Award. Ms. Schroffner graduated from Boston College (Phi 
Beta Kappa), summa cum laude, and Boston College Law School (Campbell Fellowship recipi-
ent and White, Inker, Aronson Professional Achievement & Service Award). 
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Program Agenda 
Monday, May 6, 2024 

 
9:00 a.m. – 9:05 a.m. Law as a Profession: The Relevance and Importance of the 

Practicing with Professionalism Requirement 
• A member and current Co-Chair of the SJC’s Standing Committee on Pro-

fessionalism emphasizes the value of this course, and identifies attributes 
and the importance of professionalism in the practice of law, while also 
highlighting the historical significance of Massachusetts lawyers in up-
holding the rule of law. 

Ingrid C. Schroffner, Esq., University of Massachusetts Chan  
Medical School Office of Management, Shrewsbury 

 
9:05 a.m. – 9:45 a.m. Professionalism in Developing, Managing, and Maintaining 

Relationships—and in Problem Solving 
• Your reputation takes years to build; start off right today: Civility in 

attorney-client relationships, attorney-to-attorney interactions, relation-
ships with colleagues (including non-attorney staff), and communication 
with court and government agency personnel must all be respectful and 
rooted in ethical principles. 

J. Nathan Cole, Esq., Kenney & Sams, PC, Boston, Chair 
Hon. Alexander Mitchell-Munevar, Northeast Division, Housing Court, 
Commonwealth of Massachusetts 

• How to artfully balance the tension between zealous advocacy and the 
duty to conduct oneself civilly at all times; and how to diffuse difficult 
personalities (group session). 

 
9:45 a.m. – 10:40 a.m. Connecting with the Legal Community: Building Your 

Skills, Reputation, and Network through Pro Bono Work, 
Continuing Legal Education, and Engagement with Bar  
Associations 
• Supporting Access to Justice and Pro Bono Service 

Susan M. Finegan, Esq., Mintz, Levin, Cohn, Ferris, Glovsky,  
and Popeo, PC, Boston—Moderator 

Bethany Yue-Ping Li, Esq., Greater Boston Legal Services, Boston 
Cynthia T. Runge, Esq., Peridot Family Law LLC, Boston 
Payal Salsburg, Esq., Laredo & Smith LLP, Boston 

• Engaging in Bar Associations and Continuing Your Legal Education 
     Michael A. Kippins, Esq., Seyfarth Shaw LLP, Boston 
     Michael J. Merriam, Esq., Law Offices of Michael J. Merriam, Boston 
     Christina Miller, Esq., Suffolk University Law School, Boston 
     Victoria M. Santoro Mair, Esq., Sweeney Merrigan Law LLP, Boston 

Ingrid C. Schroffner, Esq., University of Massachusetts Chan Medical 
School Office of Management, Shrewsbury 

 
10:40 a.m. – 11:20 a.m. Challenges and Opportunities of New Technology and Social 

Media 
• Maximize the benefits of technology and social media in your practice and 

marketing, with civility, while steering clear of potential ethical traps and 
pitfalls. 

Melissa Levine-Piro, Esq., Hera Law Group, Maynard  
Lindsey E. Egan, Esq., Egan Law Center, Manchester-by-the-Sea 
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11:20 a.m. – 11:35 a.m. Break 
 
11:35 a.m. – 12:20 p.m. Implicit Bias; the Importance of Diversity and Inclusion in 

the Legal Profession; and Promoting Access to Justice 
• Impact implicit biases have on the practice of law, including on attorney 

interactions, client representation, court access, and jury selection. What 
can lawyers do to address this problem and promote diversity within, 
and equal service from, the legal profession? 

Ingrid C. Schroffner, Esq., University of Massachusetts Chan Medical 
School, Office of Management, Shrewsbury 

 
12:20 p.m. – 1:05 p.m. Tools and Resources for Maintaining Your Professional and 

Personal Well-Being: A Better Practice and a Better YOU 
• Top 10 tips for avoiding rookie missteps that can lead to an inquiry from 

the Office of Bar Counsel. 
Afton Pavletic, Esq., Massachusetts Board of Bar Overseers, Boston 

• Resources abound: The importance of well-being, and tips for caring for 
yourself and your practice from Lawyers Concerned for Lawyers (LCL) 
and its Law Office Management Assistance Program (LOMAP). 

Dr. Jeff Fortgang, Lawyers Concerned for Lawyers 
(LCL | MassLOMAP), Boston 

 
https://lawyerwellbeingma.org/news/mentorship-program-signup 

 
1:05 p.m. – 1:15 p.m. Closing Remarks 

• Be proud to be a lawyer, and develop the great one inside you! 
J. Nathan Cole, Esq., Kenney & Sams, PC, Boston, Chair 

 
Please complete the program evaluation online: https://tinyurl.com/pwp-may2024 

WELCOME TO THE PROFESSION! 
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SECTION 1 

Challenges and Opportunities of New Technology  
and Social Media 

Lindsey E. Egan, Esq. 
Egan Law Center , Manchester-by-the-Sea 

Melissa A. Levine-Piro, Esq. 
Hera Law Group , Maynard 
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Melissa Levine-Piro, Esq.
Lindsey E. Egan, Esq. May 2024

2

Melissa Levine- Piro, Esq. is the
founder and manager of Levine-Piro Law, P.C., which 
as of January 1, 2023, is now doing business as Hera 
Law Group. Hera Law Group is an 8 attorney family 
law, estate planning and probate firm with offices in 
Maynard, Milton and Cape Cod. 
Melissa has transitioned from practicing family law to 
managing her office. Melissa is passionate about 
small business and helping others. Melissa lives in 
Maynard with her Husband, two small children and 
dog.
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Lindsey E. Egan, Esq. is the founder 
of Egan Law Center in Manchester-by-the-Sea, 
focusing on divorce and family law.
Lindsey is on multiple Boards and enjoys a variety 
of other philanthropic activities. 
She reads at least one psychological thriller weekly 
and is a classically trained pianist. Lindsey lives on 
the North Shore with her husband and two 
daughters. 

https://www.americanbar.org/groups/law_practice/publications/tec
hreport/abatechreport2018/

4

The result is even better for 
small firms: with 42% gaining 
new clients through social 
media marketing.

As ABA’s 2018 Survey 
reported, 35% of those 
surveyed who use social 
media channels for 
professional purposes have 
gained clients. 
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POLL:

WHO USES 
SOCIAL MEDIA?

Professionally?
Personally?

Both? 
5WHAT PLATFORMS?

• Branding helps you stand out from other
attorneys and firms in your geographical
and practice areas.

• Branding builds trust: Authentic,
transparent, and client-focused law firms
continuously build trust with clients and
potential clients through social media,
because most clients use social media.

• Social media profiles can drive people to
your law firm’s website—where potential
clients can find the information they need
to hire your firm.

• Professional Networking
6

4



Meta Platforms: 
Facebook, Instagram, 
WhatsApp

7

X / Twitter
LinkedIn

Tik Tok YouTube

What is the difference? 

ORGANIC
Organic social is any social media 
activity without a paid promotion. It 
uses free social media tools to build 
and engage with an online 
following. 

Generating influence.

PAID
Paid social, a.k.a. social media 
advertising, refers to anything 
on social media that’s 
influenced by advertising 
dollars.

Paying for influence. 8

5



9

3.2 Million 
views TikTok 

video

High Engagement on 
Facebook

Shout outs to your 
team member’s 

accomplishments

10

1K Reactions on 
Facebook

6



11

Blog Section on 
Website

Business Profile that 
draws clients in

Social Media Do’s

12

7



13

8



15

SOCIAL MEDIA DON’TS

16
HEED OUR WARNINGS AND DON’T MAKE THESE SOCIAL MEDIA 

MISTAKES!

9



17

If you were going through a 
divorce, would you call this 

guy?

18

Don’t be Racist.

Read Full Article: https://news.bloomberglaw.com/us-
law-week/lawyers-racist-online-posts-test-conflict-of-
interest-standards

10
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While expressing personal 
views is natural, be cautious 

about discussing highly 
controversial or political 
topics that may alienate 

potential clients or 
colleagues.

20

Create a Polarizing 
Image/Persona & 
Limiting Your Audience 

Religious Platforms

11
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Keep your posts accessible. 
While legal terminology is 
second nature to you, your 

audience may include 
individuals without a legal 
background. Ensure your 

content is understandable to a 
broader audience.

22

Engage with your 
audience promptly and 
thoughtfully. Building 
relationships requires 

active participation and 
responsiveness.

12
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Maintain a professional 
demeanor, even in fun 

posts. Avoid content that 
might be perceived as 

unprofessional or 
compromise your 

credibility.

24

Content for legal advice

Too personal

Offensive / isolating content

Know the rules of professional 
conduct 

Polarizing Persona 

13



25

A Kansas Attorney was fired for “inappropriate” posts on her private page. The Lawyer “posted the comments about former 
Attorney General Phil Kline, while he was testifying in front of the Kansas Supreme Court regarding an ethics hearing into his 
conduct in investigating abortion providers. One tweet said: "Why is Phil Klein (sic) smiling? There is nothing to smile about, 
douchebag." Another tweet stated that she believed that Kline would be disbarred by the court for seven years for his conduct, 
according to the Associated Press.”  See https://www.findlaw.com/legal/technology/modern-law-practice/kansas-court-research-
attorney-fired-for-inappropriate-tweet-.html

“The South Carolina Supreme Court disciplined an attorney for incendiary Facebook posts mocking people with tattoos 
and making derogatory statements about George Floyd. The court found that the public posts were intended to incite 
gender and race-based conflict, going beyond private interactions.
See https://www.americanbar.org/groups/litigation/resources/litigation-news/2023/spring/lawyer-suspended-over-
personal-facebook-posts/

“Ouch! A $1.5 million verdict awarded by Gwinnett County State Court jurors in March has been vacated over a 
lawyer’s social media posts. As reported by Legaltech® News (Lawyer’s Social Media Posts Lead Court to Wipe Out 
$1.5M Verdict, written by Cedra Mayfield and available here), Judge Ronda S. Colvin has granted a new trial in the 
underlying personal injury matter after determining, among other factors, that social media posts by a plaintiff 
attorney potentially ”tainted” the jury in violation of Rule 3.6 of the State Bar of Georgia Rules of Professional 
Conduct.” See https://ediscoverytoday.com/2023/06/30/lawyers-social-media-posts-wipe-out-1-5-million-verdict-
litigation-trends/

ADD A FOOTER 26

• Be mindful of the ethical rules on advertising and
giving out legal advice.

• Rules of Professional Conduct Rule 7.1:
Communications concerning a lawyer's services

• Rules of Professional Conduct Rule 7.2:
Communications concerning a lawyer's services;
specific rules

• Rules of Professional Conduct Rule 7.3:
Solicitation of clients

14
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Question and 
Answer Session

28

Melissa Lindsey

@heralawgroup @eganlawcenter

@heralawgroup @eganlawcenter

Melissa Levine-Piro Esq. Lindsey E. Egan, Esq
Hera Law Group 
formerly Levine-Piro Law Egan Law Center

@HeraLawGroupMA @EganLawCenter

@HeraLawGroup @EganLawCenter

@HeraLawGroup @EganLawCenter5062
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SECTION 2 

Implicit Bias; the Importance of Diversity and Inclusion 
in the Legal Profession; and Promoting Access to Justice 

Ingrid C. Schroffner, Esq. 
University of Massachusetts Chan Medical School 

Office of Management, Shrewsbury 
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Diversity & Inclusion in The Legal 

Profession; & Promoting Access To 
Justice

A Remote Training Segment For:
Practicing With Professionalism 

provided by MCLE
2024

Ingrid Chiemi Schroffner, Esq.
© Ingrid Chiemi Schroffner 2024

© Ingrid Chiemi Schroffner 2019
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Objectives
 Define current terminology & explore bias & its impact.

 Review how unconscious bias in particular impacts our
relationships, decision-making, and experiences within
everyday life.
 Explore how language can create in and out groups & how to

mitigate

 Identify strategies to mitigate biases in our interactions
and foster inclusive practices, including inclusive
language.

3

“Diversity is about who is represented in the organization, 
whereas inclusion speaks more to
who is respected, expected and integrated into an
institution.” – Vernā Myers

Diversity: Being invited to the party*

Inclusion: Being asked to dance

Equity: You’re part of 
the planning

*Diversity is Being Invited to the Party: Inclusion is Being Asked to Dance – YouTube (December
10, 2015) by Vernā Myers (from AppNexus' inaugural Women's Leadership Forum)

19



© Ingrid Chiemi Schroffner 2024

“BELONGING is the feeling that we’re
part of a larger group that values, respects, 
and cares for us – and to which we feel we 
have something to contribute. The word 
‘belong’ literally means ‘to go with’ and our 
species has evolved to journey through life 
with each other.”*
Being part of a group is “among the most 
powerful forces to be found” – Solomon Asch 
(eminent social psychologist)*
*Belonging: The Science of Creating Connection and
Bridging Divides by Geoffrey L. Cohen (2022) at p. 3
(emphases added).

20



Bias [How do you see things?]

 An attitude or point of view that colors your
perception. The lens through which you view the world.

 An internal belief that makes you predisposed to think of
someone in a certain way.

 A bias could make you view someone in a negative light or in
a positive light.

 Our experiences create/inform our biases.

© Ingrid Chiemi Schroffner 2024

.
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Different Types of Bias*
[There are over 150 types of bias – these are just a few]

 Confirmation Bias- tendency to search for and focus on
information that supports what someone already believes and
ignoring facts that go against those beliefs

 Stereotype bias- expecting a person or group to have
certain (usually negative qualities) based on wide misconceptions
and not real or truthful information

 Halo/Horn Bias- A tendency to judge someone on the
basis of an overall impression of that person – either positive or
negative, rather than truth or facts

 Attribution Bias- Attribute reasons or motivation to the
actions of others without concrete evidence to support such
assumptions

*Adapted from: Cook, Tiffany Addressing Unconscious Bias online training, UMass
Chan Medical School (2021)

How are unintended biases 
formed & reinforced?

 Evolution

 Cultural Archives

 Perceptions

 Assumptions

 Stereotypes

“Stereotypes act like 
firewalls, blocking new info 

from penetrating our 
thoughts and preventing us 
from changing our minds 
unless something truly 

dramatic happens”

Francesca Gino, 
Rebel Talent 
(2018)
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Cultural Archives

 Knowledge we gained through
our experiences that affect how
we approach any communication
process

 Informs how we respond to a
particular situation
 Be conscious of what’s in your

cultural archive, because the way
you communicate plays a key role in
creating a positive environment with
your colleagues, superiors,
employees, and clients.

Stereotypes
 Exaggerated beliefs, images, or distorted truths about a person

or group – generalizations that allow for little or no differences
or social variation.

 May be based on media, perception passed on by parents, peers,
and other members of society.

 Stereotypes can be positive or negative.1

Assumptions
 Assumptions are made during any interaction – for example:

seeing a blind person stand by a busy crosswalk and assuming
they need help crossing; or that deaf people don’t enjoy dancing.

Perceptions
 Based on messages from our cultural archives -shaped by schooling, media, family,

etc.…
 We ask ourselves unconsciously – is this person like me or different – and adjust our

behaviors accordingly.

23



1.
2.

3. 4.

5.

Micro-aggressions
[They suddenly got upset, I don’t 
know why]

 These are brief, commonplace statements

 They may be unintentional or even well-meaning
 Asking an Asian American “Where were you born?”
 Stating to an African American “You’re so articulate!”
 Telling a person with a disability that he or she is

doing “so well!”
 “Wow! You created that document on your own!”

Showing surprise at a baby boomer’s tech abilities.

24



3 Types of 
Microaggression

Microassault
• More likely to be conscious

and intentional.
• Explicit disparagement that is

meant to cause pain.
• Verbal and non-verbal attack.

Microinsult
• Verbal and nonverbal

communication that conveys
insensitivity and disrespect.

• Demeans a person’s heritage
or identity

Microinvalidation
• Communications that exclude

or invalidate the emotions,
feelings, thoughts and 
experiences of others.

© Ingrid Chiemi Schroffner 2024
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Tokenism
• The illusion of being diverse and inclusive, but in fact is a
superficial method of appearing to do so. Hiring underrepresented
employees to show that you are following the rules.

Covering
• When someone 'covers' a certain portion of their identity to be
more accepted by the majority group in the workplace.

Passing
• When a person hides an entire aspect of their identity to be
accepted by the majority group in the workplace.

Code Switching
• When a person adjusts their speech or behavior, their
appearance, to make others feel comfortable in order to be
treated fairly.

*UMMS 6+1 Core Competency Program: Diversity & Inclusion, June 2021.

Recognizing Barriers to 
Inclusion*

Sexual 
Orientation Race

Gender Ethnicity

Disabilities
Age

Adapted From:
Marilyn Loden & Judy B. Rosener, 1991

Political Views

Work Experience

Full/Part Time

Working Style

Hobbies such as 
sailing, karate, 

needlepoint, etc.

Geographic 
Location

Military Status

Religion

Language

Citizenship

Accent

Education

Immigration Status

Parental Status

Family Size

Marital Status

Our Culture

26



Self-Awareness Exercise

 Considering the culture wheel we just saw, 
what groups do you feel a part of?

 In what order?
 Is your identified group(s) a dominant 

one?
 Does it have characteristics that are 

considered a norm?

by Malcolm Gladwell (2019)

 Identifies three “mistakes” (p. 280):

 1) “default to truth”;

 2) “illusion of transparency”; and

 3) “our inability to make sense of the stranger as an individual.”
 “Coupling” (p. 296) = the idea that behaviors are limited to specific 

circumstances and conditions; Lesson = “Don’t look at the stranger and 

jump to conclusions. Look at the stranger’s world.”

 “Because we do not know how to talk to strangers, what 

do we do when things go awry with strangers? We 

blame the stranger.” (p. 346).

Talking to Strangers: What We Should 
Know about the People We Don't Know
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Toolbox
 Recognize positionality – how your identity

influences & potentially biases, your understanding

of & outlook on the world.

 Become consciously aware of your own culture and

identity.

 Keep in mind people can be biased regardless of whether or not they

are part of an oppressed group.

 Understand that others identify with their cultural

heritage just the way you identify with yours.

 Practice respect, which will build trust and rapport

Intersectionality Theory*

*Adapted from:
Crenshaw, Kimberlé On Intersectionality: Essential Writings (Columbia Law School 2017)

 It is impossible to separate different types of
discrimination and oppression as they can
compound in unique ways.

 Marginalization and privilege can be experienced
simultaneously.
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Self-Awareness

Adapted from:
1-2 Negi, Nalini J., et al. Enhancing Self-Awareness: A Practical Strategy to Train Culturally Responsive Social work 

Students, 2010 Advances in Social Work Vol. 11 No. 2 (Fall 2010), 223-234.
3 Kirwan Institute for the Study of Race and Ethnicity, http://kirwaninstitute.osu.edu/research/understanding-implicit-

bias/

 Conscious knowledge of one’s own character,
feelings, motives, and desires1

 Strong self-awareness can help you recognize your own biases,
develop empathy and become better prepared for culturally
responsive interactions2

 These biases, which encompass both favorable and unfavorable
assessments, are activated involuntarily and without an individual’s
awareness or intentional control3

Explicit Bias – when it is not 
unconscious

What are your options?
 First, recognize your feelings and weigh your options, is it safe to

respond?
 Explain your reaction – “When you said my hair wasn’t professional,

that made me feel uncomfortable and not valued as an employee.”
 Ask a question – “Why do you say that? Tell me more about that

thinking?”
 Call it out – “That was demeaning to immigrants.”
 Give information – “Not all people with black skin are African

American.”
 Alternative approaches – abruptly change the topic, non-verbal

communication, report to someone else. (Supervisor, Board Member,
HR, Risk management …)

Recognize if you are in a position of power, you have a responsibility to
address offensive comments and create an inclusive work environment.
Tips inspired by Harvard Business Review: https://hbr.org/2017/02/how-to-respond-to-an-offensive-
comment-at-work
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*Adapted from: Cook, Tiffany Inclusive Communication online training, UMass Chan Medical School (2021)

 Be Authentic & Accountable
 Focus on connecting and being genuine to build trust.
 Acknowledge mistakes, learn from them, and integrate new

knowledge into your work.
 Genuinely Listen

 Keep and open mind
 Learn from others on your team & who have different

perspectives
 Be careful not to reject something new because it is

different
 Build Trusting Relationships

 Ensure every voice & idea is heard
 Healthy conflict is important to create accountability

Tips for Inclusive Communication*

*Adapted from: Cook, Tiffany Inclusive Communication online training, UMass Chan Medical School (2021)

 Ask
 My name is Ingrid, I use she/her pronouns
 What name do you prefer to be called?

 Use
 Transgender, Trans Woman, Trans Man Cisgender, Cis

Woman, Cis Man Gender Nonbinary, Gender Nonconforming,
Gender Queer Pronouns and Preferred names

 Don’t Use
 “Transgendered” “Transsexual” “Sex change” “Born a

man/woman”
Change
 Male-to-female (MTF) → Assigned Male at Birth (AMAB)

Female-to-male (FTM) → Assigned Female at Birth (AFAB)

NAMES, PRONOUNS, TERMS*
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*Adapted from: Cook, Tiffany Inclusive Communication online training, UMass Chan Medical School (2021)

 Listen

 Validate & Apologize

 Repeat Back

 Thank

 Integrate Feedback
 RINSE & REPEAT

Overcoming Communication Errors*

Ask Yourself: Why am I thinking this way? Would I be 
drawing the same conclusions if this scenario involved 
someone of a different profile (e.g., a man instead of a 
woman, a person with no children instead of a mother)?

Analyze
Ask yourself if you are making assumptions to cover up 
biases based on your personal and organizational 
values. If you are, identify opportunities to change.

Take A Risk
Place yourself outside your comfort zone. Find people 
such as your manager, mentors, and sponsors who will 
help you work through those risks to make them 
worthwhile. 28

Question Your Assumptions
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Disrupt The Default
 Challenge elements of the status quo that may

perpetuate bias.
 For example, create connections across

differences by finding a mentor or sponsor from
a different demographic group than you, or
facilitating and/or participating in cross-group
learning and engagement.

Hold Yourself And Others 
Accountable
 Hold yourself accountable for self-reflection,

learning, and continually analyzing your
behaviors and experiences.

 Suggest constructive alternative ways of
thinking and speaking 29

How To Be An AntiRacist
by Ibram X. Kendi (2019)
 “The opposite of ‘racist’ isn’t ‘not racist.’ It is ‘antiracist.’”

 “One - endorses either the idea of a racial hierarchy as a racist, or racial
equality as an antiracist.” (p. 9).

 “[T]he movement from racist to antiracist is always ongoing – it
requires understanding and snubbing racism based on biology, ethnicity,
body, culture, space and class.” (p.10)

 “To be an antiracist is to emancipate oneself from dueling
consciousness.” [antiracism v. assimilation]. (pp.33-34).

 “Whoever creates the norm creates the hierarchy and positions their
own race-class at the top of the hierarchy.” (p. 153) – i.e. Racism is
based on “self-Interest” (not ignorance or hate). (p. 230).

 “The most effective demonstrations (like the most effective educational
efforts) help people find the antiracist power within.” (p. 215).

 Successive steps include: not using the “defense of denial”; admitting
racism and racist policies, struggling to “remain at the antiracist
intersections where racism is mixed with other bigotries”; “[l]eveling
group differences” …. (p. 226).
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Before you sign off …
 Write down one thing that you, as an individual,

are going to do differently after this training.

 When you write it down, you commit to it – and
even if you don’t get around to doing it, it’s
there to look at later as a reminder from when
this training was fresh in your mind.

 Bigger Picture – To Ponder and
Consider: What can we do to address
unconscious bias and be more inclusive –
 As an individual?
 As a profession? 31© Ingrid Chiemi Schroffner 2024
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Best Practices
 Resolve misunderstandings before

they fester.

 Take ownership of mistakes and pledge to
learn from them.

 Pause before you react.
 Ask questions rather then provide solutions.
 Ensure all voices in the group are heard.
 Be critical of your own perceptions and

biases before making a decision.
Best Practices & Tips

© Ingrid Chiemi Schroffner 2021

Tips to think about addressing 
bias
 Acknowledge your bias
 Take note of your first impression, is it a bias or

stereotype?
 Stop and think before making a decision
 Set clear criteria related to performance
 Embrace differences
 Take the perspective of others
 Have a sense of accountability (can you justify

your bias/decision?)
 Deliberative processing

Best Practices & Tips
© Ingrid Chiemi Schroffner 2021
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|  Massachusetts Lawyers Weekly  |  February 24, 2020 www.masslawyersweekly.com

Q: What are your perspectives as to the business case of diversity 
and inclusion for your respective organizations?  

Marianne Monte, Shawmut Design and Construction:  Post-
recession, so many people left the industry because it was devastated 
by the lack of growth that went on in ’08, ’09 and certainly into ’10. 

As we started to build our 

talented workers who could 
go out and build became 
incredibly hard.  So we had 
to think differently about 
how we were going to 
attract talent.

We’re also a very unique 
builder. We’re not the kind 

somewhere. We are highly 
engaged in academic and 
educational work.  What 
we realized is across the 

table from us our clients were women, people of color, transgendered 
people.  We had to do something to mirror our clients.

  Whether you’re in the public sector or the 
private sector, different perspectives from different places, different 
ethnicities, different backgrounds, make us better professionals, 
whether we’re social workers, attorneys or business people.  I work 
at Health and Human Services, and we’re in the service industry.  We 

of the people we serve, if there is no diversity then there is less of a 
connection even before any communication occurs. 

territories — New York state, upstate New York, downstate New 
York, Rhode Island. Over half of the customers we serve are diverse. 
That is why it is critical for National Grid to ensure that its employees 

customer base.  We have a large population of customers [where] 

to implement in order to meet the Governor’s goals for clean energy 
by 2050.  There’s no way that you will have a diverse perspective 
on these very innovative and very important energy policies and 

initiatives, if you do not have a diverse range of people working on 
those matters.

Tommy M. Shi, Day Pitney:
all getting these requests for proposals from existing or prospective 

from a diversity context, down to who your diversity attorneys are 
[and] what the diversity of the team is. Virtually all of our clients are 
asking for that information throughout the entire engagement.  

Q:  What are you seeing are the best practices for getting 
engagement from senior management as far as supporting 
diversity and inclusion?

Monte: I know I have worked at organizations where someone says, 
“We should do diversity,” and they put something on their website 

quarterly board meeting, and the board wanted to talk about talent, 
and we started with this topic and it took two full days. They took the 
initiative as the board to say, “We can’t just have this meeting. We 
need to now hold our leaders accountable and we need to make sure 
this is something that we’re constantly checking in on.”

We created a diversity leadership council. It included a few things.  
One was going around the 
country and explaining 
the business case to all 
employees, including our 
superintendents who were 
at job sites. We hired a 

go out and do unconscious 
bias training for us.  Every 
employee went through 
it. [We have] an executive 
sponsorship program.  
Everyone in executive 
leadership and our board is 
responsible for at least two 
diverse employees. It’s more 
than just mentorship.  Our goal is to get more women and people 
of color into that senior level management role and executive level 
management.  
Shi:  Ideally diversity and inclusion is more than just an HR issue. 

Making the business case for
diversity and inclusion

IN THE LEGAL &
BUSINESS ENVIRONMENT

Marianne Monte

Tommy M. Shi

Advocate
Sponsor

Diversity Champion 
Sponsor

Moderator: Tommy M. Shi, Director of Diversity, Day Pitney

Shawmut Design and Construction
Ingrid C. Schroffner, Associate General Counsel,

Raquel Webster, Senior Counsel, National Grid

“Unconscious bias is about snap judgments.
When we make snap judgments, we’re not
thinking. We’re reacting.”

— Ingrid C. Shroffner, Massachusetts Executive

35



www.masslawyersweekly.com February 24, 2020  |  Massachusetts Lawyers Weekly  | 

CEO because diversity and inclusion is relevant to HR but it’s much 
broader than that.  If you limit it solely to HR or it’s seen as an HR 
issue, it really diminishes the potential. It’s really about the culture.  
How do you change the culture so that it’s one that values diversity 

in an organization or a team, but if you don’t have an inclusive 
environment, then you have nothing.  

 National Grid realized that metrics were not working. We 
had managers say, “We have ‘x’ number of women, ‘x’ number of 

ethnically diverse employees so we’re doing our jobs.” That was the 

off.  We had problems with retention. So what National Grid did to 
address that was they hit the bottom line because we all know money 
talks.  When you start tying these objectives to compensation, all of 
a sudden, it becomes important. Some may argue that should not be 
what drives you to do the right thing, but it’s a starting point.  

What National Grid has done is hold leaders accountable. It is no 
longer enough to say my team is diverse.  You have to now say: 
Who have I promoted? Who did I send to the company’s accelerated 
leadership development program?  Who did I send to this conference 
which leads to career opportunities?  The company is seeing a shift in 
the culture because now folks are not just focusing on getting people 
in, they’re focusing on inclusion. Diversity is inviting everyone 
to the party. Inclusion is actually inviting folks to dance. You go 
to a party and you see people dancing, and then you see folks just 
standing around.  I think what they recognized at my organization 
was that there were just too many of us standing around. We were in 
the room, but weren’t being seen, we weren’t being heard, and the 
folks who held the tools to make the decisions weren’t really getting 
it because it was enough for us to be at the party.  That’s no longer 
going to cut it.  

Q:  What are some best practices to combat unconscious bias?

Schroffner:  At the baseline, thinking about unconscious bias is 
about thinking about respect.  It’s about thinking about humility and 

thinking about us all being 
on the human team, not the 
different demographic team, 
not divided up because of 
some group that we belong 
to. Unconscious bias is about 
snap judgments. When we 
make snap judgments, we’re 
not thinking.  We’re reacting.  
So really what unconscious 
bias is about is stopping the 
jumping to conclusions.  

What we need to do is 
acknowledge bias. We all 
make snap judgments, and 
so the point really is to 
acknowledge that we all do
this and it’s not bad.  The 

fact that you make a snap judgment or that you have unconscious 
bias doesn’t make you a person who grew up in a racist family.  It 
doesn’t make you somebody who is not sophisticated. We all do it, 
and as soon as we acknowledge that it takes away any gradations 
of morality.  

So stop and think before making decisions.  Set clear criteria related 
to performance.  Embrace differences because different perspectives 
make us better and cause innovation.  Think about and encourage 
those who do not agree with you. Deliberative processing — these 
days it’s called mindfulness — is another thing we should think 
about.  Not just pausing, but evaluating internally before doing 
something externally.  

There [are] questions to limit the effects of hidden bias in the 
workplace:  Do I typically hire the same person, same abilities, 
gender, race, ethnic background?  What do I mean when I say that 

and leadership roles?  Is it a certain demographic every time?  Do I 
have the same go-to people most of the time? Who do I encourage to 
lead or speak out at meetings?  Am I creating opportunities for those 
less extroverted to demonstrate their capabilities? How do I identify 
candidates for promotion?  It’s being thoughtful and mindful 
about criteria.

Q: How do you recruit and retain diverse talent? 

conferences. We attend their events.  We encourage students to take 
our business cards and actually follow up when they take those 
business cards.  

In terms of retaining, what National Grid has done is really targeting 
leadership, because once you get folks at the top of the organization 
to show that they care and that they are supportive of every measure 
we have, it changes everything.  

Leadership has gone out of its way to support and sponsor all the 
employee resource groups.  It’s not just about race. We have groups 
for folks with disabilities and veterans, and the fact that leadership  
upports these organizations through sponsoring conferences or 
showing up at their 8:00 
a.m. “brown bags” to
speak makes a difference.

We have a lot of 
accelerated development 
programs with different 
levels. They compress 
what would be a year-long 
program into six months, 
and those have created 
huge opportunities for 
growth internally. It’s 
another way to let talent 
know that not only do we 
care about keeping you but 
we care about developing 
you. You see the people 
who go through these programs move up the ranks pretty quickly.  

programs are ethnically diverse.  

Monte: Your employees will stay for two reasons: If they feel like 
they belong at the table, and if they have a good manager.  60 to 65 
percent of the reason people leave their organizations is not money.  

every day, and so we have doubled down on great leadership training 
that has D&I woven through everything that we do.

Shi: Just hiring diverse individuals isn’t the end. Very crucial is 

associate surveys because it’s important to listen. And then once you 
listen, you have to follow through, because one of the worse things to 
do is to ask people what they want and then not give it to them. 

Schroffner: Climate surveys are very important because if you are 

to say, “We might not like the data, but we’re willing to do this.” 
The fact that you do one at all is important.

Ingrid C. Schroffner

“You can have all the diversity in the world 
in an organization or a team, but if you 
don’t have an inclusive environment, 
then you have nothing.”

— Tommy M. Shi, Day Pitney
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 The studies have shown time and time again 

leaders in those organizations and how diverse or not diverse they 
were. What they found was quite interesting. Companies that were in 

averages. Companies in the top quartile for gender diversity were 15 
percent more likely to out-perform their respective competitors.  
And the reverse was true: companies that were in the bottom 
quartile for both gender diversity and ethnic diversity were less 
likely to perform as well as their competitors. 

In the U.S., the 
study found 
that there’s 
a true lineal 
relationship 
between racial 
and ethnic 
diversity and 

performance.  
So, for every 10 
percent increase 
in racial and 
ethnic diversity 
on leadership teams, 
the company’s 

rose a certain 
percentage.  

While correlation 
doesn’t necessarily 
make causation, I 
think what this does 

show is that when companies commit themselves to having more 
diverse leadership, they’re going to be more successful. Employees 
are better able to collaborate with one another. [There’s] more diverse 
views, more dissent, better problem solving.

from clients to staff teams with diverse numbers. [There] was an open 
letter from about a hundred and seventy companies earlier this year 
with GC’s from some pretty big names, from Google Fiber, Etsy, 

Heineken, Chobani, Lyft, etc.  They wrote an open letter to private 

that manifest results with respect to diversity and inclusion.”

One thing that we’ve also noticed from our clients is they care about 

to that client. Some clients we have before they will pay their bill 

members that worked on that project.  That’s another pressure point 
that we’re feeling from our clients.

profession remains one of the least diverse professions.  Earlier this 
year NALP published some new numbers about equity partners that 
are telling.  

From 2012 to 2018, 51.4 percent of partners that were male were 
equity partners, and that fell to 46.2 percent.  For women, it rose from 

So, what does this show?  It shows movement, but only tiny 

disproportionately white and disproportionately male.  Overall just 

ethnic minorities. Among nine non-equity partners, the numbers are 

women, and 10.7 percent are racial and ethnic diversities.

I think it probably comes as no surprise to most folks that there’s still 

last one or two years a distinct improvement in terms of partners, 
mostly on the non-equity side.  

all the issues, but I think it’s important to focus on where you can 
make progress and achieve readily available targets and objectives.  

Verrill took deliberate steps towards a gender diverse professional 
workforce starting in the mid-1970s, and as a result has had a strong 

partner in 1992, a woman named Judy Coburn.  She had previously 

board after being hired in 1980.  And I think that has shaped the 
culture at Verrill.  

An industry look at
diversity and inclusion

“Monitor rigorously. You have to constantly
be creating metrics, measuring success,

—  Nadine P. Peters, Verrill

Nadine P. Peters, Verrill
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You’ll see from these statistics [that] about forty percent of the 

attorneys at Verrill are partners. I think even more important is that 
three-quarters of female partners at Verrill are equity partners, so 
there’s a lot of representation at the executive and leadership levels at 

The other statistic that’s really important here is that our executive 

members being women, including the board chair. 

The high representation of women in these important 

gives other women a very visible pathway to how you can be 

really does help with both attracting women and retaining 
women.

task force, and that task force surveyed looking back ten 

to identify the reasons they left.  We’re trying to do some 
assessment as to what may be barriers to retention. 

hiring, mentoring, associate development, compensation, 
associate review and just day-to-day practices to identify and try to 
address other barriers to a diverse and inclusive workforce.  

the task force has been effective in addressing some of the early 

 Encouraging younger attorneys in particular to participate in 

support diversity in the legal profession.

There was a study done in 2017 by Yale Law School, looking at 
Asian Americans in the legal profession and how they were doing.  

And one of the things that it found that was a big impediment 

are another source of folks for you to meet in order to get 
mentors, because that’s the big piece of how a young attorney 
develops their career.

on committees and sit on boards and lead an organization and 
see how to deal with different perspectives.  That’s something 

Peters:  The Leadership Council on Legal Diversity is a 
private organization that’s a group of managing partners from 

an emphasis on identifying future leaders among diverse 
lawyers at their organizations. The goal of it is to create 

in-house counsel who are going to be looking to hire outside 
counsel.  The goal isn’t to just get business.  It’s to establish these 
relationships so that as you each grow in your respective careers you 
have made those connections early. It’s a really dynamic organization 
with people doing a lot of great things.  

The barrier to getting from non-equity to equity partner in a law 

associate and you become partner, then what?  You can’t rely on the 
same skill set that got you there, because you can’t just put your head 

to build your practice and distinguish yourself from other partners.  
Continuing to support those diverse attorneys who you’ve invested 
in and continuing to think about how to support their business 

Here are some takeaways:  

1. Understand where you are and set achievable goals. Use where
you have strengths to expand on your program.

2. Self-evaluation is critical to achieve buy-in.  It’s important
to shape your programming by the voices from the population
you’re targeting. So, to the extent you have diverse attorneys in
your ranks, listen to them, whether it’s through formal surveys or
small focused groups. Really tapping into the folks who are most
affected by this programming is important.

implement that, so that the folks who are the target of your
programming feel that you’re listening and that you’re putting
into action what you’re learning.

“Encouraging younger attorneys in particular
to participate in bar associations is sort of

support diversity in the legal profession.”
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ADDITIONAL READING 

Baer, Drake. “Professionalism Is a Bias-Making Machine That Needs to End. Here's How to Dismantle It.” Business 
Insider, Business Insider, 26 Mar. 2022, https://www.businessinsider.com/professionalism-is-a-bias-making-
machine-how-to-dismantle-it-2022-3.  
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SECTION 3 

Tools and Resources for Maintaining Your Professional and 
Personal Well-Being: A Better Practice and a Better YOU 

Dr. Jeff Fortgang 
Lawyers Concerned for Lawyers 

(LCL | MassLOMAP), Boston 

Afton Pavletic, Esq. 
Massachusetts Board of Bar Overseers, Boston 
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TOP TEN TIPS 
TO AVOID 
ETHICAL 
ISSUES
Tasha Marshall, Esq 
Assistant Bar Counsel
Office of the Bar Counsel
Massachusetts Board of Bar Overseers

COMMUNICATE

[Rule 1.4]

Return
Return clients’ telephone 
calls promptly, even if you 
have no update

Respond
Respond to written 
communication & info 
requests from clients

Consult Regarding Status, 
Objectives, Means

Notify

Cooperate
Respond to telephone calls 
& requests for information 
from the Office of the Bar 
Counsel & ACAP

Notify your clients 
promptly if something has 
gone wrong
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Put it in writing
• MUSTS

• Fee agreements [Rule 1.5]
• Consents to conflict of interest

[Rules 1.7- 1.9]
• Notice of Fee Withdrawals [Rule 1.15]

• SHOULDS
• Non-engagement and disengagement

letters [Rule 1.16]
• Settlement offers and demands

[Rule 1.2]
• Notice of something going wrong
• Requests for compliance

It’s not your 
file

Rules require attorneys to promptly 
provide clients a copy of their files upon 
request

Rules require attorneys to promptly 
provide clients a copy of their files upon 
request

Rule 1.15A specifies the information that 
must be provided and whether attorneys 
may charge the clients for copying

Rule 1.15A specifies the information that 
must be provided and whether attorneys 
may charge the clients for copying

You cannot ransom the file for unpaid 
legal fees
You cannot ransom the file for unpaid 
legal fees

Failure to do may result in complaint to 
OBC
Failure to do may result in complaint to 
OBC
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Breaking up is hard 
to do
• If you don’t want a case, reject it ASAP
• Permissive & Required Withdrawals [Rule 1.16]
• You are either in a case or out of it; Don’t 

withhold services for nonpayment
• Withdraw in accordance with tribunal rules
• Document termination of representation
• Return file and unearned fee
• Avoid noisy breakups

• Do not disclose client confidences

If it feels like a conflict, it 
probably is

• Avoid conflicts of interest [Rules 1.7-1.12]
• Identify who is your client at the outset 
• Develop conflict-checking system and use it
• Obtain waivers in writing where required
• Get Advice

• Read Rules & Comments 
• Call the Ethical hotline

• Red Flags
• Multiple clients in the same matter
• Business relationship with client
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Don’t take the money 
and run

• Requirements for client funds [Rule 1.15]
• IOLTA or individual trust account?
• What goes into account?
• When/how can you withdraw?
• What records must you keep?

• Put a record-keeping system in place and use it
• Can delegate tasks, but not obligation 

• Common Scenarios
• Bounced Checks
• Paying Firm Bills directly from IOLTA account
• Improper reconciliation

• Resources
• Trainings
• Massachusetts IOLTA Committee website
• Law Office Management Assistance Program (LOMAP)

Be aware of limits of 
advocacy

• Misrepresentations to Tribunal [Rule 3.3]
• Remediate client misrepresentations

[Rule 3.3(a)(3)]
• Caution dealing with unrepresented parties

[Rule 4.3]
• Never contact represented party w/o consent

of counsel [Rule 4.2]
• Misrepresentations to Opposing/Third Parties

[Rule 4.1, 8.4(c)]
• Civility: Be civil to clerks, court personnel,

opposing counsel and clients
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Maintain Confidences 
• Keep client confidences [Rule 1.6]
• Concept of confidentiality much broader than 

attorney-client privilege which is a legal issue
• Be aware of your surroundings when discussing case
• Be aware of inadvertent electronic disclosures 

• Take appropriate security precautions
• Take corrective measures if there is an inadvertent disclosure

• Be particularly wary when:
• Withdrawing
• Responding to client complaints
• Responding to online reviews
• Talking with successor counsel
• Revealing confidences to prevent violence/harm

Choose wisely, you must

• Don’t accept every case
• Be aware of your skills and expertise
• If you are too busy or unable to handle the 

case, decline the case in writing
• If investigation reveals case is not viable, 

advise the client ASAP
• If asked to do something that violates your 

professional obligations by a client or 
supervising attorney, just say “no” 
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RESOURCES
• Comments to the Mass. R. Prof. C.
• Articles on ethics, disciplinary decisions,

trainings, news– www.massbbo.org
• Ethical hotline of OBC:

2-4pm MWF (617) 728-8750
• Attend a trust account training program
• Massachusetts IOLTA Committee
• LOMAP (Law Office Management

Assistance Program)
• Disciplinary decisions can be searched on

Westlaw and through Social Law Library
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TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

Maintaining Your 
Professional Well-Being as a 
Massachusetts Lawyer

Lawyers Concerned for Lawyers, Massachusetts /
Law Office Management Assistance Program

Free and Confidential Services for 
Lawyers and Law Students in Massachusetts

LCLMA.ORG  |    MASSLOMAP.ORG

Jeff Fortgang, Ph.D., LADC-I

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

is to promote well-being and resilience
in the legal community, improve lives,
nurture competence, and elevate the
standing of the legal profession.

We’re FREE,
Confidential, 
and FOR YOU.

O U R  M I S S I O N
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TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

WE HELP THE 
WHOLE LAWYER. PRACTICE MANAGEMENT

Career Development
Time + Organization
Marketing
Data Security
Technology
Policies + Procedures
Finance
Starting a Practice

MENTAL HEALTH

Stress / Anxiety
Burnout
Depression
Motivation
Relationships
Coping Behaviors
Addiction Recovery
ADHD

STRENGTHEN 
Client Relationships

DELIVER 
Higher Quality Legal Services

ENHANCE 
Your Quality of Life

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

Barbara Bowe, LICSW 
Staff Cl inician

Luz Carrion, Esq.
Senior Law Practice Advisor

Rachel Casper
Strategic Operations & Marketing

Jeff Fortgang, Ph.D. LADC-I,  
Staff  Cl inician

Shawn Healy, Ph.D. 
Staff  Cl inician

Laura Keeler
Law Practice Advisor

Fallon Ramos
Office Manager

M
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!

Tracey Meyers, Psy.D.
Staff  Cl inician

Stacey A. L.  Best,  Esq.
Executive Director

Amy Levine
Director of Programs

Grace Rountree
Programs & Operations Asst
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TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

Welcome to the 
Massachusetts 
legal profession!

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

SJC Steering Committee on Lawyer Well-Being 
Report to the Justices
July 15, 2019

“The obvious goal, which we all share, is to help 
all Massachusetts lawyers attain greater success in 
achieving a healthy, positive, and productive 
balance of work, personal life, and health.” 
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TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

MAJOR POINTS

• Law is a stressful profession, with high rates of depression and alcohol
problems.

• Those kinds of problems can affect your career, health, and home life.

• Don’t let Lawyer Culture (even as we hope it’s improving) take over your life.

• You can do important work and be intellectually challenged – But remember
that you’re human – we all will encounter problems over the course of our
lives – and take care of yourself, connect with others, reach out when in pain
– then you can thrive!

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

C A N  Y O U
R E L AT E ?

53
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LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

I  m u st  b a l a nce  m u l t ip le  m atte rs  a n d  d e a dl ines .

I ’m  wo r r i e d t h at  I  m i g h t  m a ke  a  m i sta ke  a n d  t h at  i t  w i l l  
re s u l t  i n  a  s e r i ous  co n se q uen ce .

I  fe e l  o ver whelmed by  my  c l ient s ’  d e mands  an d  n e eds .  

I  fo c u s  p r i m a r i ly  o n  s o l v ing  o t h e rs ’  p ro b lems a n d  rare l y  
take  t i m e  fo r  mys e l f.

I  m u st  m an age  c h a l leng ing  o f f i c e  re l at ionshi ps ,  p o l i t i cs ,  
s u per v isors ,  an d  staf f.

I t ’s  h a rd  to  m a ke  t i m e  fo r  p e rso n a l  c o m m i tm e nt s  a n d  fam i l y.

I  m u st  m a ke  e n o u gh m o n ey to  p ay  o f f  st u d e nt  l o ans  i n  
ad d it ion  to  co ver ing  cu rrent  l iv ing  ex penses .

I ’m co n cerned  I  lack  t ra in ing ,  me ntorsh ip ,  an d  su pport .  

S o m et im es  I  fe e l  l i ke  a n  i m p o ster.

C A N  Y O U  
R E L AT E ?

I  m u st  b a l a nce m u l t ip le  m atte rs  an d  d e adl ines .

I ’m wo rr ied that  I  might  make  a  mistake  a n d  t h at  i t  w i l l  
re s u l t  i n  a  s e r i ous  co n se q uen ce .

I  fe e l  o ver whelm ed by  my c l i ent s ’  d e m a nds  a n d  n e eds.  

I  fo c u s  p r i m a r i ly  o n  s o l v ing  o t h e rs ’  p ro b lems a n d  rare l y  
take  t i m e  fo r  mys e l f.

I  m u st  m an age  c h a l leng ing  o f f i c e  re l at ionshi ps ,  p o l i t i cs ,  
s u per v isors ,  an d  staf f.

I t ’s  h a rd  to  m a ke  t i m e  fo r  p e rsona l  co m m i tm ent s  a n d  fam i l y.

I  m u st  m a ke  e n o u gh m o n ey to  p ay  o f f  st u dent  l oans  i n  
ad d it ion  to  cover ing  cu rrent  l i v ing  ex penses .

I ’m co n cerned  I  lack  t ra in ing ,  me ntorsh ip ,  an d  su pport .  

S o m et im es  I  fe e l  l i ke  a n  i m p o ste r.

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

HEALTHY LAWYER 

7 T I P S
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Free & Confidential Services for 
Lawyers, Law Students, and Judges 
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M A K E  S E L F - C A R E  YO U R
F I R S T  P R I O R I T Y.

T I P  N U M B E R 1T I P  N U M B E R 1

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

 Take Care of Yourself

• Sleep
• Regular Exercise

• Humor
• Time for fun, entertainment, etc.

• Connection -- Nurture caring relationships
(family, friends, community/belonging)

• Renew professional self/mind
away from daily race – e.g., reading, seminars

• If in pain of any kind, get help

• Balanced Diet
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LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

R E M E M B E R ,  
L AW Y E R S  A R E  H U M A N .

T I P  N U M B E R 2T I P  N U M B E R 2

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

Lawyer Culture
 Problem-Solver, in control 
 Ignore own needs, don’t ask help, 

invulnerable veneer
 Adversarial, “zero-sum game”
 Acculturation begins in law school 

(+ surge in rates of depression & alcoholism)
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Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

T R Y  M E D I TAT I O N ,  O R  J U S T
F O C U S  O N  B R E AT H I N G .

T I P  N U M B E R 3T I P  N U M B E R 3
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LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

T R Y  M E D I TAT I O N ,  O R  J U S T
F O C U S  O N  B R E AT H I N G .

T I P  N U M B E R 5T I P  N U M B E R 5
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Free & Confidential Services for 
Lawyers, Law Students, and Judges 
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S C H E D U L E  M E - T I M E
A N D  S E T  L I M I T S .

T I P  N U M B E R 4T I P  N U M B E R 4

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
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Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts
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Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

 Setting Limits
• Recognize your limits

(in time, talent, and interest)

• Avoid type of work that does not fit you
(individual profile of strengths & weaknesses)

• Learn to say No (to others and to
your own unreasonable expectations)

• Ask yourself what can be delegated

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

G E T  O R G A N I Z E D .
S TAY  O R G A N I Z E D .

T I P  N U M B E R 5T I P  N U M B E R 5
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D O N ’ T  I G N O R E  P R O B L E M S ;
B E  AWA R E  O F  O T H E R S .

T I P  N U M B E R 6T I P  N U M B E R 6

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

U S E  R E S O U R C E S  AVA I L A B L E ;  
A S K  F O R  H E L P.

 Your Fellow Attorneys as 
Mentors

 Bar Associations

 MCLE

 Social Law Library

 BBO Ethics 
Helpline: (617) 728-8750

 BBO Ethics Articles: 
www.massbbo.org

 LCL MA

 SJC Lawyer Well-Being Cmte

P L A N TO  U S E :

T I P  N U M B E R 7T I P  N U M B E R 7AND ENCOURAGE COLLEAGUES 
ABOUT WHOM YOU’RE CONCERNED
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 Therapy/Counseling

• Techniques/Strategies
(e.g., CBT, DBT, Mindfulness)

• A very confidential and you-focused space.
(The therapeutic relationship makes a big difference)
(A place for issues you can’t discuss elsewhere.)

• Insights (including re impact of trauma
or other impactful past experience)

• Demand > Supply but we have some pointers

TOOLS + RESOURCES FOR MAINTAINING YOUR PROFESSIONAL WELL-BEING
LCLMA.ORG/PWP

Free & Confidential Services for 
Lawyers, Law Students, and Judges 
in Massachusetts

LAW PRACTICE 
STARTUP

WORKSHOPS

SOLO | STRESS
CONNECTION

PRACTICING LAW 
WITH ADHD
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